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European Ombudsman

Emily O'Reilly
European Ombudsman

Mr Guido Strack
Allerseelenstr. In
D-51105 Koln
ALLEMAGNE

Strasbourg,

Dear Mr Strack,

Thank you for your letter of 15 October 2013 and for providing an
English translation of the German original. If you would like to receive a
German translation of this reply, please let me know.

You criticise my predecessor as European Ombudsman and the
Ombudsman’s staff for misconduct in the handling of your complaints. You
also refer to what you call an "appeasement policy" towards the EU institutions,
in particular the Commission. Your detailed criticisms distinguish between
complaints made more than two years before 15 October 2013 and complaints
made less than two years before that date. As regards the first category, you
refer to the two-year time limit of admissibility and ask me to conduct a
comprehensive investigation on my own initiative. As regards the second
category, you request that the three cases be re-opened, or that if necessary,
your letter be considered as a new complaint in respect of each of them.

You also say that you will write separately about the on-going inquiry in
complaint 635/2012/BEH.

I instructed my Secretary General to provide me with information about
the handling of your complaints. He did so on 2 December 2013.

As regards the complaints you made more than two years before 15
October 2013, I have read the letter sent to you by the Ombudsman on 9 June
2011. That letter explained, among other things, why the Ombudsman
considered it unlikely that an inquiry would be justified into any future
complaint from you in relation to your long drawn out dispute with the
Commission, unless a change of circumstances created a realistic prospect thata
meaningful solution could be achieved. That approach seems to me reasonable
and justified.

I also note that the Ombudsman acknowledged and apologised to you
for an error in the Annual Report for 2011. You take the view that Ombudsman
should have informed Parliament of that error. In my view, it was unnecessary
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to do so, since the error was minor and had no substantive implications.

As regards the three complaints you made less than two years before 15
October 2013, I received a detailed account of their handling.

The points you raise in relation to complaint 2456/2011/BEH were
already addressed in the Ombudsman's opening letter, the reply to your further
letter of 30 December 2011 and the closing decision. I understand that you do
not agree with the Ombudsman's position, but that is not, in itself a reason for
me to re-examine the issues.

As regards complaint 270/2013/BEH, you infer that the European Data
Protection Supervisor (EDPS) is excluded from the Ombudsman's purview.
That is not the Ombudsman's position, which is to recognise the specific
expertise of the EDPS in issues of data protection and, in line with the
Memorandum of Understanding, not to review the substance of the findings of
the EDPS. The Ombudsman would, however, be ready to deal with complaints
against the EDPS if there were an obvious misapplication of data protection
rules, or if the issues raised did not concern data protection.

In relation to complaint 1226/2013/KM, you state that your doctor has
not received full access to the complainant's medical file. Before I could
consider whether it is justified to become active in this matter, you would need
to supply documentary evidence of the precise request made by the doctor and
of the reply, if any, received by the doctor.

In conclusion, I regret that you are dissatisfied with the handling of your
complaints. However, I see no reason to re-open the issues.

Yours sincer
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